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REMARKS 

Claims 2 7-47 are pending and stand ready for further action 
on the merits. Claims 28 and 30 have been amended to more 
particularly point out and distinctly claim what Applicants regard 
as the invention. Mo new matter has been added by way of the 
above -amendment . 

Election/Restriction Requirement 

In the outstanding Office Action, the Examiner acknowledges 
Applicants' election of: (1) SEBS as the polymer species; and (2) 
dichloroethane as the chlorinated solvent species. The Examiner 
has indicated that claims 27, 28, 32 and 33 are deemed to read on 
the elected species and that claims 2^-31 and 34 -47 have oeen 
withdrawn from further consideration as being drawn to non-elerted 
sub i ect mat t er . 

Applicants respectfully submit: that tiv Examiner appears to 
hav- : con t us i ng 1,4 ■ i i rh 1 c r ..-me* h\v -2, : - i : ::• ' by '. \ - ::• • us 

* ; " ':: 1 u : : : ~x * ^ i so v- rt " , w: c : . : : . : n * , u : s ; s ■: 




i ; oh : romethyl -2 , 5 -dimethyl benzene is the ' icss I. i nk ing rgent .-md 
not t :.-r chiori nated solvers: . Applicants r-.-y--: ,h fully submit t hat 
claims 33, 31, 34 and v t *lsc read on * he elected species. 
Accordingly, Applicants respectfully request; that the Examiner 
rejoins claims 30, 31, 34 and 35 with claims 27, 28, 32 and 33. 

In a separate matter, it is unclear, based upon the 
Examiner's comments regarding the cited prior art, whether the 
Examiner has withdrawn the election of species requirement. For 
example, on page 4 of the outstanding Office Action, the Examiner 
states : 

"The reference discloses a macroret icular (cod. 5, 
lines 31, 3 9-4 0 and 4 9) cress linked polystyrene polymer 
idol . 3, line 5), which polymer has an affinity for 
organic solvents ;col. 9, line 53); and this is all 
that is required by claims 27 and 28." 

Thus, it appears that the Examiner has conducted a search fo>r 
polymer species other than the elected SEBS . Applicants 
respec: f ul ly request that the Examiner clarifies the scope of the 
present invention which has been considered. 



Issues Under 35 U.S.C. §132 and 35 U.S.C. §112, first paragraph 



st m i r< i inner - v ' T . S . \ \ 1 Cz. , : ii:'* p<; : \ i: :i . Ape : 1 r m: s 

res: ■-./:: . y irav-rse ; • • " : ..u u..i : - • '* : : . . 

The iixi::uner has t -then pes v eon tha + * ': . • replacement of 

the te: " ma c r op 1 egma tic" v; i 1 1: t he tei- "macuret i :u lar" 

introduces new matter into the specification. 

Applicants respectfully submit that the appearance of the 
term "mac roplegmat ic" in the specification arises from the 
transliteration, i.e., an insufficient translation, of the Greek 
term that corresponds to the English term "macroreticular" . As a 
result, both terms are referring to the same structure. 

Applicants respectfully submit that the term "macroreticular" 
is well known in the art as evidenced by Meitzner et al . , see the 
abstract, and Vul 1 lez - Sermet et al . U.S. 3,979,287, see column 3, 
line 16. Thus, the skilled artisan would come to the reasonable 
conclusion that the present inventors were in possession of the 
invention, as defined by the amended specification and claims, at 
the instant priority date. 

Accordingly, Applicants respectfully request that the 
Examiner withdraws the re i ec: ion . 

Issues Under 35 U.S.C. §112, second paragraph 

Claims 28, 32 and 7 3 stand rejected under ^5 U.S.C. §112, 
s- • : . i : c i e iph . A: mi' = :- : i.e-s: - 1 [ u \ ly * v re : s- • *:e- i e ' e :: t i oil . 



A pi io cits :: -co o - o . .r ; c : * 2 » : y > 

u :i-ip:!ymer s^yrene, ethyl-::- o: i : u * ; i : • 
;:y 1 • •:.- - , ; * * i o • , styrene' ," wi r h "Sr'bSy . 

Ilie Examiner has taken the position tn r. claim 32 is 
indefinite for reciting that the chlorinate! solvent is 
dichlorcet h -uie . Claim 32 depends from claim 30 which appears to 
exclude this solvent material by reciting the chlorinated solvent 
1 , 4 -dichloromethyl -2 , 5 -dimethyl ebenzene and TiCl 4 . In response, 
Applicants have amended claim 3 0 to more clearly recite that the 
1 , 4 -dichloromethyl -2 , 5 -dimethylebenzene and TiCl. 4 are crosslmking 
agents not the chlorinated solvere . 

The Examiner has taken the position that claim 3 3 is 
indefinite because it is not clear what is meant by the term "the 
product has Mc of b0,000". In response, Applicants respectfully 
submit that the term "Mc" is well known in the art to mean the 
critical entanglement molecular weight, i.e., the molecular weight 
between crosslinks of a polymer. Accordingly, claim 3 3 is not 
mdef mi :e . 

Applicants respectfully submit that the claims, as presently 
amended, particularly point out and distinctly claim what 
Applicants reaard as the invention. Accordingly, withdrawal o f 




Issues Under 35 U.S.C. §102 and 103 

The V.11 ov:o p : : r o ' ba--.i • ' : no o • :--:.i:::g: [I] 

o i : vs 27 and . - -o • r-jected :::: : - e " . S . * . § .. ; -is ; • - : r * 

anticipated by Meitzner ef al. U.S. Patent 4,2j',22' ; [II] 
claims 27 and z3 are rejected uudei US U.S.C. 5 1 ic. ■, b ; as being 
anticipated by Vu 1 1 iez -Sermet et al. iU.S. Pat: ere 3,979,237); 
[III) claims 27, 28 and 32 are being rejected un ier 35 U.S.C. 
§102 (e) as being anticipated by Rosenbaum ;U.S. Patent 
5,460,792); and [IV] claim 33 is rejected under 35 U.S.C. §103(a) 
as being obvious over Meitzner et al . , Vu 1 1 ie z - Sermet et al . and 
Rosenbaum . 

Applicants respectfully traverse each of the rejections. 

Mei tzner et al . - 

Meitzner et al . teach a copolymer .absorption process 
utilizing a macroret iculated crosslmked copolymer for adsorbing 
an organic material from a fluid. Meitzner et al . tea oh a process 
for forming the macroret iculated erossl inked copolymers by 
concurrent (at the same time) polymerization and orosslinking 
react ions . 

Applicants respectfully submit f hat Meitzner et \\ . neither 
anticipate nor render obvi cus the r r-sent ly claimed invention, 




arc rcipatic: , t h^ Manual of Faient lo; v i :i 1 ng Fr r ; : • >~"L i :ai 
2 : U > state - : 

"A cla : m is anticipated an ! y it ea.ci and 
e;ary element as set fcrth i :i the claim is 
f and, either expressly or inherently 
de-scribed, m a single prior art. reference 
idef . omitted) . The identical invention must 
be shown in as complete detail as is 
contained in the... claim (ref . emitted) . The 
elements must be arranged as required by the 
claim... (ref. omitted 1 . " 



Furthermore, in Ex Parte Levy, 17 USPQ;:d (1461, 1462), the 

Board of Patent Appeals and Interferences has written: 

"Moreover, it is incumbent upon the Examiner 
to identify wherein each and every facet of 
the claimed invention is disclosed in the 
applied reference (ref. emitted)." 

Accordingly, Applicants respectful ley indicate, every element 

in a claim must be found in the reference in crder that the 

reference anticipate the claim. Meitzner et al . fail to teach or 

suqgest that the ma rrore t l cul ar prcduct is formed by cress 1 Hiking 

a preformed polymer. Therefore, the reference does not anticipate 

the claims . 



Vul I i ez - Se rivet et al 



• : . • • ; : : . i : r u c : .:. ' : . • • proc-.'s : : • • ' ; ' • • 

cool M-nt f ro M i . iqu : • * : • • r:o . Vi.o. 1 i e z -So- vet a 1 . . -•• *--0t'h a 

by c . :;:urrent • at trio- saxe time') polymer: c 1:10:1 and cross : inking 
re act! ons . 

Vulliez- Sermet e! al . do not ant icipate the presently 
claimed macro re t lcula r product, since Vul 1 lez - Sermet et al . fail 
to tea::h or suggest that the macrore t icuI ar product is formed by 
orossl inking a preformed polymer. Therefore, the reference does 
not anticipate the claims. 

Rosenbaum - 

Rosenbaum teaches a process for the removal and destruction 
of halogenated organic and hydrocarbon compounds with porous 
carbonaceous materials. Rosenbaum discusses the use of 

cross 1 inked polystyrene polymers that are preferably 
macroret leular . Appl 1 cants respectfully submit that Rosenbaum 
neither anticipates nor renders the presently claimed invention 
obvious, since Rosenbaum fails to teach or suggest that r. he 
macroret 1 cular product : s formed by 01 vslinkma a 1 :v; 00:0 > i 
polyme r . 
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Re: sent ; :cm - 

Li. uddi T ion, the ■ ::;i:.inat ion of Me : * • : et al., Vull:-:: 
Sermet -t al . and Rosen: r..;m do not render the presently cla:m— d 



macroret loulated product is formed by concurrent polymer iza* ion 
and cross-linking reactions simultaneously, whereas the present 
macroret lcular product is formed by crossl inking a preformed 
polymer . 

In view of the foregoing, Applicants respectfully request 
that the Examiner withdraws each of the outstanding rejections. 

Applicants respectfully submit that claim 33 is further 
distinguished from the cited references, since neither Meitzner 
et al . , Vull iez -Sermet et al . nor Rosenbaum teach or suggest 
polymers having an Mc of -0,000. The inventive method leads to 
crosslmked polymers with 111 Mc of 50,000 which is much higher 
than the ones obtained :n macroret lcular polymers achieved by 
copol vrru.-r i cat i on routes. Mc is strongly related to f he 



invent 1 



obv ions , si no 



-rich ot these references t eac h that 
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amendment into the official record, in order to place the claims 
m better form for appeal. 

If the Examiner lias any questions concerning this 
application, he is requested to contact Garth M. Dahlen, Ph.D., 
Reg. No. 43,575, at (7D2) 205-8000 in the Washington, D.C. area. 

Pursuant to the provisions of 37 C.F.R. §§ 1.17 and 1.136(a), 
the Applicants hereby petition for an extension of one (1) month 
to October 20, 2001 (a Saturday), in which to file a reply to the 
(Office Action. The required fee if $55.00 is enclosed herewith. 

If necessary, the Commissioner is hereby authorized in this, 
concurrent, and future replies, to charge payment or credit any 
overpayment to Deposit Acooun: No. 02-2448 for any additional fees 



RCS/GMD/gh 



]■ -si ■ ■ ■ T : ii 1 1 y s ubm 1 1 1 ed , 
BIR"R, STEWART , KORASCH 




Raymond C . 
Reg. No. 21,0 

P. 0. Box 74 7 

Ralls Church, VA 22040-0747 
(703) 205-3000 



Attachment: Version with Markings to Show Changes Made 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 
IN THE CLAIMS : 

The claims :. ro - : - o • •:: r \ *c follows: 
23. The product acc : 0:11 to claim 27, 

polymer is polystyrene, [tionei: • • ;poiymer st.yrene, 
butadiene] SEBS [ otyrene, ethylene, butadiene, st 
e 1 as t omen c SBR . 

33. The product according to claim 27, wherein the cross- 

linking is performed in chlorinated solvent us mg , _ as_ __a 
crosslmking agent , 1,4 -dichloromethyl -2 , 5 -dimethylbenzene and 
T1CI4 . 
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